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Summary 

Some states require voters at a polling place to produce identification before casting a ballot. 

Such requirements have emerged as a controversial issue in recent elections, particularly 
requirements in some states for photographic identification (photo ID), and they are the focus of 
this report. 

Since 2008, more than 30 states have enacted laws relating to voter identification, with several 
containing photo ID requirements. Several states enacted voter identification laws that have either 
been struck down by courts or are not yet in effect. A number of bills with voter identification 
provisions have been introduced in the 1 13 th Congress and one (S. 1945) has received committee 
consideration. 

Thirty states require voters to provide an accepted identification document when voting in person, 
although few require such documentation for absentee voters. Eighteen states require photo ID for 
voting. With respect to what type of photo ID is acceptable and what happens if a voter does not 
have it, no two states are the same. Nine of the 18 photo ID states require it for polling-place 
voting but permit alternatives such as signing an affidavit for voters without an ID. Eight states — 
Georgia, Indiana, Kansas, Mississippi, South Carolina, Tennessee, Texas, and Virginia — permit 
only voters who present a photo ID to cast a ballot, with few exceptions. Arkansas, Pennsylvania, 
and Wisconsin enacted similarly stringent photo ID laws that, due to court action, were not in 
effect for the November 4, 2014, election. Washington conducts its elections by mail, but one in- 
person vote center is open in each county on Election Day and photo ID is required; thus, it is 
included among the photo ID states. 

Leading up to the 2014 midterm election, state voter photo ID laws were challenged under the 
Fourteenth Amendment to the U.S. Constitution, Section 2 of the Voting Rights Act (VRA), or 
state constitutional provisions. In some instances, due to ongoing appeals, the question of whether 
a particular photo ID law would be in effect was resolved only in the final months or weeks 
preceding the November 4 election. In view of a 2008 U.S. Supreme Court ruling that upheld the 
constitutionality under the Fourteenth Amendment of a voter photo ID law, such challenges have 
drawn attention. They are also notable because of their application of Section 2 of the VRA, 
which has generally been invoked in the context of redistricting plans, at-large elections, and 
felony disenfranchisement laws. Further litigation in this area is expected, and it is unclear how 
courts in other jurisdictions or appellate courts will rule. 

Supporters of photo ID requirements in particular emphasize the need to prevent voter fraud, 
while opponents emphasize the need to avoid disenfranchising legitimate voters who do not have 
ready access to a photo ID. Polling data suggest that most voters and most local election officials 
support a photo ID requirement but that many are also concerned about the risk of 
disenfranchisement. The policy controversy centers largely on whether the risk of 
disenfranchisement or the risk of voter fraud is the greater threat to the integrity of the electoral 
process. This policy debate is being conducted in the absence of a broad consensus about the 
evidence pertaining to those risks. 

Election administration is complex, and changes in voter ID requirements may affect elections in 
unanticipated ways, such as a need for more provisional ballots, increased waiting times at 
polling places, and misapplication of the new rules by poll workers. The longer that election 
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officials have to implement changes to voting procedures, the lower the risk of unintended and 
potentially harmful consequences may be. 
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Introduction and Overview 

More than half the states require a voter to provide a specified identification document (ID) to 
cast a ballot, and some of those states require photographic identification (photo ID). Seventeen 
states and the District of Columbia do not require any type of ID to vote, but a voter may be 
asked to provide certain information to verify what is contained in the registration record or 
otherwise confirm his or her identity, such as stating an address or birth date or providing a 
signature. Washington and Oregon conduct elections entirely by mail, although Washington 
provides for in-person voting on Election Day and photo ID is required. 

Identification requirements across the states vary in flexibility, in the type of documents allowed, 
in exceptions made to the requirements, and in the recourse available to a voter who cannot 
comply with the ID requirement at the polls. This report provides an overview of states that 
require a voter to provide some form of ID before casting a ballot. The report discusses the 
origins of voter ID, federal legislative action in the 1 13 th Congress related to voter identification, 
and background and legal issues related to voter ID, particularly photo ID, laws in the states. 



Current Status of Photo ID in the States 

Among the 30 states that require voters to show an identification document for the November 
2014 election, 8 permit only photo IDs (Georgia, Indiana, Kansas, Mississippi, South Carolina, 
Tennessee, Texas, and Virginia) while others permit other means of identification for voters 
without photo IDs (see Table l). 1 Another nine states require a voter to show a photo ID, but 
permit other means of identification that might include signing an affidavit, providing non-photo 
ID, permitting the voter to cast a provisional ballot and subsequently matching the voter’s 
signature to one on file, and others. Washington has vote -by-mail elections in which all voters 
receive a ballot in the mail. They may cast a ballot in person on Election Day but must provide 
photo ID to do so. 

Twelve states require a voter to provide non-photo ID, such as a voter registration card, current 
utility bill, hunting or fishing license, bank statement, paycheck, tribal ID, Social Security card, or 
other document that shows the voter’s name and address (see Table 2). 



The Help America Vote Act Identification Requirement and the 
Origins of Photo ID 

A number of developments during the past 14 years may have focused attention on identification 
requirements for voting. After the 2000 election, numerous studies and reports were issued that 
assessed the nation’s voting process, or aspects of it, and made policy recommendations. Perhaps 
the best known study was issued in August 2001 by the National Commission on Federal Election 
Reform, sponsored by the Miller Center of Public Affairs at the University of Virginia and The 
Century Foundation and co-chaired by Presidents Gerald R. Ford and Jimmy Carter (often 



1 Interpretation of the requirement may not always be clear-cut. For example, the Kansas requirement does not include 
an alternative to photo ID for most voters, but it exempts some voters with disabilities, members of the military, and 
people with religious objections to being photographed. New Mexico requires an ID document, but permits voters who 
do not have one to vote a regular ballot if they correctly state name, registration address, and year of birth. 
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referred to as the “Carter-Ford Commission”). 2 The report noted that states should work to 
improve “verification of voter identification at the polling place” 3 and recommended that they 

require those who are registering to vote and those who are casting their ballot to provide 
some form of official identification, such as a photo ID issued by a government agency (e.g., 
a driver’s license). A photo ID is already required in many other transactions, such as check- 
cashing and using airline tickets. These Commissioners point out that those who register and 
vote should expect to identify themselves. If they do not have photo identification then they 
should be issued such cards from the government or have available alternative forms of 
official ID. They believe this burden is reasonable, that voters will understand it, and that 
most democratic nations recognize this act as a valid means of protecting the sanctity of the 
franchise . 4 

Many of the report’s recommendations were incorporated in the Flelp America Vote Act (FIAVA, 
P.L. 107-252) which was enacted in October 2002. FIAVA includes requirements for states on 
voting systems and information, provisional voting, and voter registration. Since 2006, states 
have been required to maintain a single, computerized list of all registered voters that every 
election official in the state can access. 5 

The act also includes a limited voter identification requirement. An individual who registers to 
vote by mail and has not previously voted in a federal election in the jurisdiction must provide a 
current, valid photo ID or a copy of a current utility bill, bank statement, government check, 
paycheck, or other government document with the voter’s name and address, whether voting in 
person or by mail. 6 The requirement does not apply to a voter who registers under the National 
Voter Registration Act of 1993 (NVRA, RL. 103-31, also known as the “motor-voter” law) and 
submits with the registration application one of the required identifications or who provides a 
driver’s license number or the last four digits of the voter’s Social Security number that matches 
an existing state record with the same number, name, and date of birth as provided in the 
registration. A voter who does not provide one of the required documents may submit a 
provisional ballot that is counted in accordance with state law if the appropriate election official 
determines that the voter is eligible. 

Following passage of HAVA, states enacted laws to implement the act’s identification 
requirement, and in some cases, more stringent requirements. A related provision of HAVA made 
clear that states were free to adopt stricter election administration requirements than those 
imposed by HAVA: 



2 The National Commission on Federal Election Reform, To Assure Pride and Confidence in the Electoral Process, 
August 2001, at http://webl.millercenter.org/commissions/comm_2001.pdf. 

3 Ibid., p. 14. 

4 Ibid., p. 31. 

5 §303. Under the requirement states must maintain a “single, uniform, official, centralized, interactive computerized 
statewide voter registration list” that contains the name and registration infonnation of every registered voter in the 
state and to which every election official, including local officials, may obtain "immediate electronic access to the 
infonnation contained in the computerized list.” The requirement does not apply to states that do not have voter 
registration (North Dakota). Voters in North Dakota must provide an acceptable ID (driver’s license; passport; tribal, 
military, or student ID; a current utility bill; or a USPS verification of a change of address form) or be vouched for by a 
pollworker in order to vote. 

6 §303 (b). 
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